LEGAL HOTLINE Q&A

FROM GET THE FACTS, June 4, 2024

Question:

A Buyer contacts me asking if | can help them with buying a house. They say they have been
working with another agent and signed a contract with that agent. They are not happy with that
agent and want to switch to me. What should | say to this buyer? Also, how do | cancel a Buyer
Agency Agreement if both | and the buyer want to cancel it?

Answer:

If broker is the broker in contract with a buyer and broker and buyer have decided they no longer
want to work together, but broker has already shown homes to buyer, then broker might want to
consider revising broker's buyer agency agreement rather than terminating it outright. If broker
currently has an exclusive agreement with buyer and wants 1o preserve the right to collect
compensation if buyer purchases one of the homes shown by broker, then broker may be wise to
amend the buyer agency agreement, if buyer is amenable. The amended buyer agency
agreement would likely re-describe the "area" covered by the agreement as the addresses of the
homes broker showed buyer. That amendment would leave broker with the exclusive right to
receive compensation if buyer purchases a home shown by broker but give buyer the freedom fo
look for other properties with a different broker. If, however, the parties wanted to ferminate the
buyer agency agreement outright, Form 53 is the statewide form intended for that purpose.

If buyer indicates that buyer wants to terminate an agency agreement with a different agent, an
agent who is not the broker with whom buyer is having the conversation, then all the broker having
the conversation can say is that buyer should talk to the buyer's agent and seek the advice of
buyer's lawyer if that conversation is not fruitful. Buyer is in a binding contract and is wanting to
avoid the obligations of that contract. That is not assistance that a real estate broker is licensed or
insured to provide. Broker should advise that buyer to seek the assistance of buyer's lawyer if
conversations between buyer and the buyer's broker do not yield the results buyer seeks.
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